
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 
MEMORANDUM OF AGREEMENT 

BETWEEN THE STATE OF FLORIDA AND 
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION4 

Section I. Introduction 

This Memorandum of Agreement (hereinafter, MOA) establ ishes policies. responsi bilities 
and procedures pursuant to 40 Code of Federal Regulations (C.F.R.) Part 123 and sets fonh 
procedures for how the National Pollu tant Discharge Elimination System (NPDES) program will 
be administered by the S tate of Florida, Department of Environmental Protec tion (hereinafter, 
FDEP or State) and reviewed by Region 4 of the United S tates Environ mental Protection Agency 
(hereinafter, EPA or Region 4). All additional agreements between the FDEP and EPA are 
subject to review by the Regional Administrator of the U.S. Environmental Protection Agency, 
Region 4 (herei nafter, the Regiona l Admi nistrator), and the Secretary of the FDEP (hereinafter. 
the Secretary). If the Regional Administrator determines that any provision of any agreement 
does not confo rm to the requirements of Section 402(b) of the Federal Clean Water Act 
(hereinafter, the CW A), 33 U.S.C. 125 1 el. ~ .• or to the requirements of 40 C.F.R. 
Parts 122-1 25, o r other applicable federal regulations, the Regional Administrator shall notify the 
Secretary of any proposed revisions or modifications which must be in such agreements. 

The Secretary and the Regional Administrator hereby agree to maintain a hi gh level of 
cooperation and coordination between the FDEP and E PA staffs in a partnership to ensure 
s uccessful and e ffective admjn istration of the NPDES program. In this pru1nership, EPA will 
provide to the FDEP tech nical and other assistance on pennit. compli ance and enforcement 
matters when requested, as appropriate and as funding al lows. 

The FDEP will admi ni ster an NPDES program in accordance with the CW A Section 402, 
this MOA, applicable Florida legal authority, and the annual State Section 106 Program Plan 
(State l06 Workplan). The FDEP has the primary responsibi lity to establish the State NPDES 
program priorities that are consistent with national NPDES goals and objecti ves. Th is agreement 
does not establish an agent re lationship between EPA and the State. and no wajver of sovere ign 
immuni ty is impl ied or assumed by this agreemen t. 

The strategies and priorities for issuance, compliance monitoring and enforcement of 
permits, as established in this MOA, may be ser forth in more detail in the State 106 Workplan , a 
Performance Pmnership Agreement (PPA), or a State/EPA E nforcement Agreement s igned by 
the Secretary and the Regional Administrato r. This MOA. the State l06 Workplan. the PPA, and 
any other State/EPA agreement(s) regarding the NPDES program shall not be in conflic t. 

Either the Secretary or the Regional Admini strator may initiate an action to modify this 
MOA at any time. However, before this MOA may be modified, any revisions must be in 
wri ting and signed by the Secretary and the Regional Admini strator. It is recognized that 
o rganizational changes may occur ar federal or state levels as programs evolve. The parties 
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NATIONAL POLLUT ANT OISCHARGE ELIMINAT I ON SYSTEM 

M EMORANDUM OF AGREEMENT 

BETWEEN T HE STATE OF FLORIDA AND 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION -l 

St•(tiun I. Gcnt"ra l 

This Memorandum of Agrl!l!ment (ht:rt!inafta. AGREEMENT) establishes policies, 

rt!Spllnsihilities and pw~cdur\!~ pur~uant Ill 40 c. r- .R. Part 1~ .1 and defines the manna in which the 

Nati\Hlal Pollutant Dis~hargl.! Elimin:tti1lll System ( ~PDES J will he admini!'to.:rt!d by the State of Florida 

Dl.!partment 111' Erwir1llllllcntal Prut..:c.: tion (hereinafter. the DEPARTMENT) antl rev icwcd by Region 4 

ol th e Unitt!d Statcs Envir\ JOillclll itl Proti!C.:tion Agl:!nc.:y (herl!i nafter. EPA}. All add itional agreements 

between tht! DEPA RTMENT and EPA arc subjw to rt!view hy the REGIONA L ADM INISTRATOR of 

thc U.S. Environmental Pnncc.:tiun Agcm:y. Rt:gion 4 (ht!rt!inalh:r. tht! REGIONAL ADM INISTRATOR) . 

. mJ thc SECRETARY 11f the f-lorida Dep:tnmcnr 11 f Em·irnnm.:ntal Protec.:tion (hcrt: inafter. th e 

SECRET A R Y ). If tht' A OM I NISTRATOR ,,r EPA ul!termint:~ that any provision of any agreement does 

tllll wn limn tu thc reqt.rirt:nwnt~ uf Scc.:tion 402(h) of the Fl!dt:ral Ckan Water A~t (hereinafter, the 

CWA ). 33 U.S.C. 1251 et. !'l:!lJ .. urtuthl.!requirl!ml!nts uf 40 C. r .R. Parts 122- 125. or otherapplicable 

Fl.!dl!ral regul ations. the ADM INISTRATOR shall notify the SECRETARY and the REGIONA L 

ADM INISTRATOR of any proposed revisions or modilications whkh must be in such agreements. 

The SECRETARY and the REG IONAL ADMINISTRATOR hereby agree that pursuant to 

St!c.:tHln 403 .0885. Fl\lrida Statuti!~ (f-.S.J. this AGRE EMENT docs not address DEPARTMENT permits 
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or pun ions of DEPARTMENT pl!rmits whi~h th> not apply t11 uil-..:hargt!s uf pollutants to surface waters 

ut the Unitcd Statc~ . Funhcr. the SECRET~RY and the REGIONAL ADMINISTRATOR hereby agree 

t1> maintain a high level uf ..:uopcrath>n and ..:u,>rdination b<!twl!en DEPARTMENT and EPA staffs in a 

partnership to assurc suo..:..:essful and cflc..:tivc i!dministratiun of a NPDES program. In this partnership, 

EPA will provide lO the DEPARTMENT. on a continuing hasis. ll! t:hnical and other ac;sistance on permit 

maner!-> as requestcu . 

The DEPARTMENT will administ<.:r a NPDES program in a~cordan~c with Section 402 of the 

C\VA. this AGREEMENT. applit:ahlt! DEPARTMENT legal authority. and the annual State Program 

Plan The DEPARTME1 T h.1~ thl! primary rt:sponsihility to I.!Stablish the:! State NPDES program 

priuritil.!s whkh art! t:onsisrem with natiunal I':PDES g11ab and uhje..:tivl!s. 

The strat..:gll.!:-. aml priuntll.!~ fur i~~uan..:c . .:umplian.:c muniturin~ and c.:nfur..:ement of permits. as 

c~tahll~ht!d in thi~ :>.lOA. ma~ h.: ~et timh in lllllfl.! tktail in the annual State 106 program plan and thl.! 

St:lldF.PA Enfnr..:eml.!nt Agrct!mcnt :-.ign..:u h\ thc DEPART.\IENT anu the REGIONAL 

AD:--tli'\ISTRATOR ,,, EPA. R..:gi11ll -L Thi' :--lOA. th.: Stat\! 106 program plan. and the State/ EPA 

agrecnh:nt(s) regarding th..: NPDES program shall b..: wnsbtent. Hmv~vcr, thl! bask requirements of this 

~lOA ~hall nv~rridc any llthcr State/EPA agrccmt!nt(~) a!' r..:quircu hy 40 C.F.R. * 123.34(..:). 

Eithcr thc DEPARTMENT OR the REGIONAL AD~IINISTRATOR may initiate action l(l 

nM.lily this AGREEMENT at any timc . 1-hl\\..:v..:r. hcf11rc this AGREEMENT may be modified , any 

prupuscd revision~ must he put in writing. signed by the SECRETARY and the REG IONAL 

.-\D~IINISTRATOR. and approved by thc ADMINISTRATOR. 

Section II. copt: of Authoriz:11ion 

The SECRETARY and th..: REG IONAL ADM INISTRATOR agr~e that Florida has requested that 

the U.S . Environmemal Protection Agency (EPA) grant it authority to administer NPDES permitting. 

~omplian~..:. and cnfort:~ment: NPDES general pt!nnits. except for storm water discharges; and the 
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NPD ES pretreatment program in Florida. Florida has requested authorization in phases as provided for 

hy Se~tion 402(1) and (n) of tht! Clean Wa'ter A~t. This fi rst pha.-.e of authorization does not include 

permitting of fede ral fa~ i l it ies . or the portions of the storm water permitting program. In the fourth year 

after r:.:..:eiving initial authorization. no later than May I. 1999. the SECRETARY agrees Lhat Florida will 

app ly for authorization to ad min ister all of the storn~ water and Federal facility permitting, compliance, 

and enforcement programs. The DEPART MENT will begin administering and enforcing aJI of the 

storm wata and Fedt:ral fa~ility pt!rmitt ing. ~ompl ian~e and enfor~ement programs no later Lhan May I, 

2000. 

Thc DEPARTMENT does not exer~ise jurisdi~tion over Federally rl!cognized Indian lands in 

Florida a:1u will mn b.: :-:eeking authorization for a NPDES program in those areas. Further, the 

DEPARTMENT will nut he :-ecking authorization for a scwage sludge management program as part of 

a NPDES program . 

Scclion Il l. Poli c ic~ 

The DEPART~tENT program equivalent tn NPDES. under section 402 of the CWA. will be the 

Florida Wastewater Rcgu lation Program (FWRP) adoptcd under Section 403.0885 of the Florida Statutes 

.tnd imp lemented hy Chapters 62-620 and 62-625 of the Florida Administrative Code. 

A. OEPARTi\I ENT Rcsponsihiliti c.-; 

In c11.:cordan~e with the priorities and pro~edures established in this AG REEMENT and 

the annual Statc Pr1)gram Pl an. the DEPARTMENT wi ll: 

I. Cre<ttc Jnd mamtain to the maximum cxtent possible the legal authority and the resources 

required tu ~arry out all a~pccts of the FWRP program. 

2. Pro~:ess in a timely manner and propose to issue. reissue. modify. terminate, or deny 

FWRP permits to the followi ng categoric!' of appl icants: 

a. Industrial. c<.1 mmerdal . mini ng anti silvi~uhural dischargers as outlined in Section 
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IV of 1h is AGREEMENT. t!X~t.:p l as exdudt.!d in Set:rion II : 

h. Animal ft.!eding opef ations and aquati ~: animal prm.lu..:tion fa~: iliti t!S (as defined in 

40 C.F. R. ~* 122.23-12:.24). and St!t:tiun IV oflhis AGREEMENT; or 

..: . Dnmi!St it: waSit!watt!r lrt.!<Hment facil itit!s th<H include pub I id y owned treatment 

wllrks anti privately ownt!d trt!atment works as outlined in Section IV of this 

AGREEMENT. 

3. Comprt!ht!nsivdy t:valuate and assess complianct.: wi 1h compl iance schedules . effluent 

limitatinn!'- and ,,thl!r ..:o ndi tions in tht!St! pt:rmit!'- as outlined in Section V of th is 

4 .\,laintain a vigoruu~ pr11gr;un or' taking 1imely and appropriatt! enforct:ment actions in 

at:CIIfdan..:l! with f-lorida Statu t i!~ and th t! CW t\ . 

5. :-.I:Jinuin Jn d'ft.!..: ti\·.: pwgram 111 ..:arr~ 11u1 tht.! prt:lrt.!.llllll!nt rt.:sponsihilillt! outlined in 

S..:cri,,n VI I ,,f 1hi:- :\GREE~IEi"T . 

bt! easil) a..:..:c~sihk 111 EPA fo r program evaluation for l!:tch permittt!e. Such tiles must 

include at a minimum. copil!!\ of: 

· Pt!rlllit Application 

Puhli..: N111it:t! anJ ..:i lht:r Facl Sht:l!l 11r Statt.!ml!nt ,,f Ba!>is 

· Dralt P.:rmil 

· Pub I i..: C11mmt:n~:> 

- Final Pt!rmit or Final Order o l Ot.!nial 

- Discharge Monitoring Rt!ports 

-All inspt!ction rt.!pons 
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- Other pertinent infurm;Hion and l:orresponden~e . 

7. Submit t0 the REG IONAL 1>.DMINISTRATOR the information described in Section VIII 

of this AGREEMENT. the State Program Plan ami applicable portions of 40 C.F.R. Pan 

123. The DEPARTMENT will ~ooperate with EPA in the administration of the FWRP 

in a~cordance with EPA program p0lil:ies and guidan~e. Additionall y. upon request by 

the REGIONA L ADM INISTRATOR. the DEPART MENT shall submit specific 

information and allow acl:e~s to tiles necessary for evaluating DEPARTMENT 

administration of the FWRP. 

B. EPA Rcs ponsi hil it it·s 

1. EPA will commit. t11 the maximum extent possible. fund ing to the DEPARTMENT to 

supp11rt this effort . h i~ recugnized that a porti1>n of FWRP related activities are ~ 106 

fumlt!d and should :1 r<.'dtll.:ti,nt in fumb 111.:cur. the FWRP cftort may he reduced by a 

., 
negotiated amuunt . 

Where no effective cflluent guidelines ur standards exist for a discharge. EPA IS 

responsible fllr transmitting Ill tht! DEPARTMENT tcchnkal information to assist in 

writing permit ll!rms ami conditions. for -.:xampk. cuntra~tor reports. draft development 

d1H.:umt:nts. and avai lahk Jh!nnits anc..l diluent data from similar facilities. Such 

information will hi! provided within thirty (30) days of request by the DEPARTMENT. 

3. As outlined in Swion IX llf this AGREEMENT. EPA will oversee the DEPART MENT 

aJministration of FWRP on a continuing hasis for consistency with the CWA. State law 

ur rull.!s, this AGREEMENT. the State Program Plan, and all applicable Federal 

regu lations . In addition. EPA may ~.:onsider as a part of its assessment. comments from 

pl!rmittces. th~ public. ami Federal and local agencies concerning the DEPARTMENT 

administration of f-WRP. Any su~h comments considered by EPA will he brought to the 
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<Htcmion of Ul c:! DEPART~fE 1T hy writtt:n corrt!spondence. if the wmmeming party has 

not previously (ommuni(a~u with the DEPARTMENT. Any information obtained or 

U!~t:d by the: DEPARTME:--IT under the FWRP shall be availahlc:! to EPA upon request 

without restrict ion due to daim!l of cuntidential ity. If the information has been submitted 

to the DEPARTMENT under a di!im of confidentiality. the DEPARTMENT shall inform 

EPA of lllat claim. Information claimed conlidcntial which is used to develop permit 

conditions will be treated in .t<:wrdancl! with 40 C.F.R. Pan 2. Subpart 8; and 40 

C. F.R. § 122 .7. 

4. EPA shall provide. 110 an annual hasi~. ,-,,rrnaltraining (Oursi!S in compliancl! inspections 

and permit writing, contingent on availahle EPA resoun:es . 

C. Jurisdiction over Permits 

Upun the REGIONAL AD!\11:--/ISTRATOR'S .tpproval uf the FWRP program. the 

DEPARTME NT will immcdiatdy assunll.! junsdi(tion uvcr fcderal NPDES pcrmits as set 

tiu·th in Rule 6:!·620. 105. F t\ C . ;uaJ a:- 111l hm·s: 

I. The DEPARTMENT will a~~lttnc authority for parnitting, pretreatment program, 

compliance and enti.>r(ement ;~~: tiv it it's ,,, the NPDES program: excc:!pt fur cl!rtain storm 

water activities des(ribed in Ill. D. hdow. jurisdiction over Federal facilities, Federall y 

recllgnizl!d Inllian Resl!rvations. and sludge .ts regulated under § 405 of the CW A; as 

indicated in III. D . ..t . hdm' . 

2. Fm permits umkr active Fclkralcnforccment at the time of program authorization, EPA 

will complete the enforct:mt:nt :tCtinn: huwcvt:r. the DEPARTMENT will assume 

permitting, pretreatment program. compliance, and future enforcement authority. As 

each EPA en t(lrcement action is rt:solved. EPA will notify the DEPARTMENT and 

transfer any additional permit lilc materials at that time. EPA will make every effort to 
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-, resolve these matters in a timely manner. A spedfic list of these permits appears as 

Atta~o:hment A 10 this AGR~EMENT. 

3. for permits for which an evidentiary hearing has heen requested at the time of program 

authorization. EPA wil l retain full jurisd i~o:tion until that matter has heen resolved. Upon 

resolution of the administrative ~halh:nge or expiration of the permit , EPA will notify the 

DEPARTMENT and the permittee th at full jurisdiction of the permit has been transferred 

to the DEPARTMENT. EPA will make every effort tO resolve these issues in a timely 

manner aml if requested hy either EPA or the DEPARTMENT. meetings will be 

~ ~.:hedukd to di~..:u~~ issue~ pertaining to retained NPDES permits. The DEPARTMENT 

shall retain its rights under Se~o:t i1 111 40 I of the CW A 10 ~.:onsider ~ertification to 

subsequent EPA pcrmiuing a~o:ti1111:- 1111 these retained NPDES permits . A specific list of 

these permits appt.!ars. in Atta..:hment B to this AGREEMENT. 

-1 . In :.Jdditit'n. fur ..:ertain 1llher fa..:ilities or uis~.:hargcs. as agreed to between the 

DEPARTMENT aml EPA. EPA will retain full jurisdiction for these NPDES permits 

following authorization tlf the f-\VRP. Upon completion of the permit issuance. 

moditi~o:ation. 11r other su..:h action. m assumption of that program component by the 

DEPARTMENT. EPA will notify tht> DEPARTMENT and the permittee that full 

jurisdi..:tion 11f the permit has heen transferred to the DEPARTMENT. For certain other 

la ~.: ilitie:-11r uis..:h ~t rges. su..:h as thuse disd1arging into fc!cleral waters. EPA will retain full 

jurisdi.:tion fur these NPDES permits . A specitic list of these permiLs appears in 

Attachment C to this AGREEMENT. 

5. If a DEPARTMENT permit is vetol!d hy EPA. EPA will assume permitting, compliance, 

and enforcement authority for that fa~ility . 

D. Storm Water Permits 
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I. Muni-.:ipal Separate Storm Sewa Systcms (MS4s). For a period of not less Lhan four 
., 

yc;1rs from the date of initial f-WRP approval. the EPA will ~ont inue to administer the 

MS-+ NPDES program retaining permitting and enfor~.:ement responsibility for municipal 

storm water dischargers in the t\1llowing counties. as well as any MS4s that may be 

added hy EPA pu rsuant Ill 40 C.F.R. ~§ 122.6(h)(4)(iii) or 122.26(h)(5)(iii)). 

Broward Lt!e Pasco 

Dade Leon Pint!llas 

Duval f-. l:tn;Jtt!e Polk 

E~c;,tmhia Orange Sarasota 

H illshllrllllgh Palm Beach Seminnh! 

Sttlnn Water General Permits. h1r a period of not less than four years from the date of 

initial FW RP approval. the EPA will -:uminul! to auminister the NPDES program for 

storm water gl!nt!ral permits rl!taining pcrmitting and l!nforcl!ml!nt rl!sponsihility. 

3. Individual Permits for Sturm Wata Only Dis-.:harges. For a pcriod of not less than four 

years from thl! datt! of initial FWRP approval. the EPA will continue to administer the 

NPDES program for individual storm wata only dischargers and will retai n permitting 

anJ cnfon.:cmcnt responsibility. 

4. Ind ividual Permits thilt lndudc Stnrm Wata Prnvisinns. On the date of the initial FWRP 

authllfiL.ation. the DEPART\-IENT will assume permitting. complianct!, and enforcement 

authority for storm water dischargt!s associated with facilities permitted by the 

DEPARTMENT to dischargt! non-storm water (e.g .. domestic, process or non-process 

wastewater) to navigable waters. unkss the discharge is covered by a stOrm water general 

permit adm inistered by EPA. 
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5. Storm Water Phased Program S~hedul t.! . 

.. 
a. 1\•lunic ipal Separate Storm Sewer Systems: 

( 1) The DEPARTMENT will suhmit a draft of any necessary programmatic 

elements and regulatory revisions. includmg staffing and resource needs, 

necessary to assu:ne responsibility for the implementation and 

enforcement of thl! MS4 NPDES program no later than May I , 1998. 

(2) The DEPARTMENT will submit all final programmatic and regulatory 

revisions nect.!ss:.~ry Ill assum..: responsibility for implementation and 

t.!nforc t.!ment 11f the MS4 NPD ES program· no later than May I, 1999. 

(3) The DEPART~1 ENT will bl!gin administering and enforcing the MS4 

NPDES program 1111 later than 1\lay I. 2000. 

h. Individual Permits for Storm Wata-Only Discharges and General Permits for 

Stu rm Water: 

t I J Tho..: DEPARTI\1 ENT will suhmit a draft of any nect!ssary programmatic 

dements and regul atory revisions. including stafting and resource needs, 

necessary to assume responsibility l()r implementation and enforcement 

of individual s t~1rm water-only Jisd~argl!rs and storm water general 

permits no l:iter than 1\by I. 1998. 

!2) Th..: DEPARTMEI'!T will submit all tina! programmatic and regulatory 

revisions nl!cessary 111 assume responsibil ity for implementation and 

en fun:ement ll f inui vidual storm water-only dischargers and storm water 

general permits no later than /\.lay I. 1999. 

(3) The DEPARTMENT wi ll bt!gin administering and enforcing the NPDES 

permit program fo r individual swrm water-onl y dischargers and storm 
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water general pc!rmits no later than May I. :WOO . 
.. 

~ . The DEPARTM ENT shall submit to EPA a proposed response for a discharger 

who disagrees with the! DEPARTMENT tle~ision whether a discharge. or a 

l:Ornponcm of a disdwge. should be ad ministered under Subsection HID 3. or 

IIID 4 . If EPA does not respond to the! DEPARTMENT submittal within thirty 

(30) days of the dat i! the pwposed responst: was mailed. the DEPARTMENT 

shall prepare and mail a tina! response to th e disl:harger. with a copy to EPA, 

as dl!saibed in the proposed response. 

Sct:tion IV . Permit Review and lssua nt:c 

Tht: DEPARTMENT is responsible! for drafting. providing puhlit.: notil:e . issuing. revising, 

reissui ng. and terminating pr.!rmits in a~.:u rtl an.:t: with Sr.!l: tion Ill. St:.:ti<Ha VI II . and Subsection IV D. 

Parugr:~phs 1-3 and 40 C. F.R. Pans 122-123 and any uther applicahll! rl!gulations . If an ex isting permit 
· .. 

has heen administratively ~nntinul!d hc!yond its cxpiratinn date. it shall nut he revised . 

A. Receipt of New Permit Applil:ations hy the DEPARTl\IENT. 

Upun receipt ~~r a w mpletetl pt!rmit application. thr.! DEPARTMENT will emer into the 

EPA National Permit Complian~r.! System (PCS), all rt!quirl!d information. The 

DEPARTMENT will trans f~.:r thb anformation ekwonit.:ally from the DEPARTM ENT 

data management system. 

B. EPA Review of Draft and Proposed Permits, Permit Revisions, and Permit 

Rcvul:atiuns and Rcissuancc.o;. 

I. EPA will rc.:vil!w draft permits rath~.:r than pruposc.!d permits . A proposed permit need 

not be.! prepared by the DEPARTMENT and transmitted to EPA fo r review unless the 

DEPARTM ENT proposes 10 issue a permit which diffe rs from the draft permit reviewed 

by EPA. th e EPA has obje.:ted 10 thl! draft permit. or there is significant public comment. 
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2. Unless otherwise waived, EPA will review all draft FWRP permits. permit revisions and 
.. 

revoGttiuns and reissuances. On the date the draft permit is sent to the applicant, the 

DEPARTMENT will send the EPA. Region -l Water Permits and Enforcement Branch 

one copy of the public notice. the draft permit. the application. and the fact sheet or 

statemern of basis associated with the draft permit. When applicable, the submittal must 

be accompanied by a new source/new discharger determination. 

3. Within thirty-five (35) days of the date the draft permit is sent to EPA. Region 4, the 

Water Permits and Enforcement Branch will send to the DEPARTMENT written 

agreem..:m. comments. or objections 111 l!ach drat\ permit. including a statement of the 

reasnns for the comments or ohjections and the sections of the CW A or regulations which 

support them. The time fur EP.'\ review shall be extended to 90 days upon request of 

EPA . A copy of all wmmems ur objections will also be sent by EPA to the permit 

applic:uH . In the event EPA lib a "general objection" to a tl raft permit. EPA shall have 

90 day~ from tlw datt! the dr;1ft permit is sent to supply thl! ~pccilic grounds for 

objection. and tht.: terms and conditions which should he included in the permit. If the 

initial pamit information supplied by the DEPARTMENT under paragraph 8.2. above 

is inatlt!411ate to determine whether the tlraft permit meet~ the guidelines and requirements 

of the CWA. EPA may file an "interim ohjwion ~ under 40 C.F.R. § 123.44(d)(2) and 

rl!4lle!>t the DEPARTt-.·IENT Ill transmit the complek record (\1r portion thereof) of the 

DEPARTMENT permit 'proccl!dings . The full period for EPA review specified in this 

AGREEMENT shall recommence when the requested information is sent to EPA. All 

EPA comments <tnd objections must be considered by the DEPARTMENT along with any 

other public comments receivetl in the preparation of the proposed permit. If EPA does 

O\ll respond within thirty -live (35) days of the date the draft permit is sent, unless an 
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t!Xtcn:;ion is requested. thl! DEPARTMENT may takt: this absence of a response as 
., 

~un~urrcnce with thc dr<~fl permit <~nll thllt the! DEPART~IENT need not prepare a 

proposed pt!rmit and transmit it tn EPA for revit:w. 

4. following expiration of the! periou for puhli~ ~omment. a proposed permit will be 

drafted. If (a) the proposed pl!rmit is thl! saml! as th..: draft permit defined in the publ ic 

notkl!. and (b) EPA has not ohjwed to su~h draft permit. and (c) valid and significant 

publi~ ~omments have not been made. the DEPARTMENT may assume EPA has waived 

thl!ir rt!view of the proposed projc~t and issue the pl!rmit without further review by EPA. 

A ~opy of the final issuetl permit shall ht! Sl!nt tu EPA . In all other cases, the 

DEPARTr-.•tENT will send nn.: .:upy ,,, the pwpnseu pt!rmit. rt!wmmcndations of any 

otht:r affe~ted St:He. and .:l•p•.:~ ,,f wrilt t.:n t:IJ!llmt.:nt:; and ht.:aring rc~ords. including the 

response: to t:llllllllt.:nts preparcd umkr 40 C. f. R. § I ~4. 17 tu thl! EPA. Region 4. Water 

Permits and Enfor.:cmcnt l3ran.:h . \\'hent!vcr the DEPA RTM ENT prcpares a written 

t!xpbnation to an <lffc:.:tctl State cxplaining the rl!a~ons for rl!jc.:ting any of itS written 

rc:~ummc:ndatiuns, the DEPARTMENT shall transmi t a ~:opy to the REG IONAL 

ADM INISTRATOR. The EPA/Regional Watl!r ~lanagcment Division Director will , 

within thirty (30) days of the d:ttl! the prop1JSt!d permit is sent to EPA. notify the 

DE-PARTME T and the permit applkant of any formal objections authorized under 

402(d) nf the C\V A. This notiti.:ation shall St!t fo rth in writing the general nature of the 

ohie~tion . 

5. In the event EPA tiles a generalt>hje~ tion under either paragraphs 8.3 . or 8.4. above, 

the REGIONAL ADMINISTRATOR shall notify the DEPARTMENT in writing, within 

ninety (90) days after the date the draft or proposed permit is sent, as to th e reasons for 

the objc:ction and the a.:tions that must hi! taken to diminate the object ion. EPA 
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ohjt:ctions must ht! based upon 1>nc or more of thc: criteria identified in 40 C.F.R. § 
., 

123 .44(c). DEPARTME1 T rt:qucsts for a hearing on the ohjc:ction and the procedure 

for resolving the objection shall be governed hy 40 C.F.R. § 123.44. If EPA objections 

are not satisfied within ninety (90) days of the notice of objection (or thirty (30) days 

following a public hearing on the objection) . exclusive: 3Uthority to issue the permit vests 

in EPA . 

6. If EPA objects to the proposed permit. in accordance with 40 C.F.R. § 123.44, the 

DEPARTMENT will deny the proposed permit or will issue a permit in accordance with 

the EPA objections and mai l a copy of the tin<tl permit to EPA. 

7. EPA may rl!qucstt\) review any applkant'~ nutke of intent to be covered under a general 

Jh.:rmit. :-.uhjl!ct 111 DEPA RT:VIENT authority under Section 403.0885. F.S. The 

EPA/ R..:gi1Hlill \\'at<.:r Management Division Director will. with in ten ( I 0) working days 
.. ·. 

:d'tcr rect!ipt 1>f the notic t! 11f intent. nl11 ify th.: DEPARTr..tENT of any formal objections 

to the applicant's suitability for wveragc undt!r the general permit. 

C. Waiver of Permit Review hy EPA 

I . Excc:pt as hercafta expressly provided. at th is time EPA waives the right to comment on 

ur object It> the sufticiency 1>f permit applications. draft permits. proposed final permits. 

and tinall y adopted pt!rmits for any existing dischargt!s or proposed discharges with the 

..:xception of the following: 

a. discharges which may afft!ct the watt.!rs of another state or Indian Lands: 

h. tlischargcs proposed to bl! rt!gulated by general permits (see 40 C.F.R. § 

122.28): 

~ . discharges from publicly owned treatment works with a permilted daily average 

discharge of at lea~ ! 1.0 million gallons per day: 
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J. dis~harges from <~ny major dis~hargt!r or a dis~harger within any of the industrial 

"' ~atcgories listed in Appendix A lll 40 C. f- .R. Pan 122 : and 

d is~hargt!s from sour ~·e s otha than a. through d. with it O average discharge 

ex~eeding 0.5 million gallons per day: 

( discharges from POTW's rl!qu ired w have a prt!treatmem program (40 C. F .R. 

Pan 403) 

The: ru rcgoing does not indude waiver of rc:~c:ip t of ~omplete copies o f applications, 

puhli~ notkl.!s 1>f prupost!d pt.!rmit i s~uances ur <knials. notkes of publ ic hearings, copies 

of dll tina! pt!rmits issueJ. ur an~ noti~es rl!qu ired under Se~tion YHI of this 

AGREE~1 ENT . 

• t. a revision to any pwnit (ur whkh the right w review thl! original permit was 

11:ti1·cd hy EPA tunlc:-:-th l..' rc,· i~it'n w,,uiJ put the pl!rmit in one of the categories 

I ll Sl!t.:{lll l1 IV.C.I .): 

h. a rl!vision to any permit whkh qualities as a minor rl!vision under 40 C.F.R. § 

122.63. 

3 EPA reserve~ the right tu tl.!rminate th e waivers in paragrt~phs I and 2 above (i n whole 

ur in pan). at any time prior to th l! permit hl!~om i ng tina!. An y such termination, and 

tho.' 1eason~ th l!reli.>rl!. shall be in writing to thl! DEPART~tENT 

-L The l"llrl!going w<Jiver shall n1H ht.: ~IHNrul!d to authorize the issuance of permits which 

do not ~omply with applkabk provisions of Ft!der<JI or Stat~: laws, rules, regulations, or 

ertluem guidelines, nor to relinquish the.! right of EPA to petition the DEPARTMENT for 

revit:w o f <~ny a~tion or ina~tion ht.:~aus t.: of violation of Federal or State laws, rules, 

rl!gulations. llr t!fllllt!nl guidt!linl!~ . 
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D. Puh_lil: Participat ion 

.. 
1. Draft pc!rmits. puhlk noti~:c!S. applications and fa~t sht!ets or statc!mc!nts of basis wi ll be 

rnatle available to any party uptln rc!quest and upon payment of applicable state 

duplicat ing fees. 

2. Unless otherwise waived by the spe~:ili ~: organization. the DEPARTMENT will provide 

to the following organizations. ~opies of all puhlk noticc!s when required by 40 C.F.R. 

§ 124 . 10 and fa~t shc!cts when rt!quircJ by 40 C.F.R. § 124.8: 

-U .S. Army C~1rps l1f Engint!ers 

- U.S. Fish and Wildlife Service (A ~opy of the draft pamit will also be provided.) 

- National /\Iarine! Fisht!rics St!rvice (A copy of the! draft pc:rmit will also be providc.!d.) 

· Adj;~~.:c:nt State::-. ami Indian Triht!~ (unly for pamit~ which affect them) 

· Thl.! State 11f Flnrid:t Dl.!p:tr!llll.!tll uf State!. Division 11f H iswri~:t l Rt!sourct!s 

3. All draft gt!neral permits. m:tj111' FWRP pc!rmits. and pretreatment program approvals 

shall he puhlid y nuticc:d in a Jaily or wcc!kly nl!wspaper within the area affected by the 

a~tivity , in :~ccordance with 40 C.F.R. ~§ 124.10(c)(2)(i). 

4 . F11r all permit :tpplkatilln:-. . puhlic nntkc! will be givt!n in a~~ordan~e with Rule 62-

620.550. F.A. C. 

E. Coordination on Endangered Speci es 

I . When developing draft pamits. the DEPARTMENT shall review applicable information 

providc!tl hy the SERVICE1
• su~h as lists of all Fl!derally listed species and critical 

hahiwt potentially impa~tl!d hy FWRP permit actions. The DEPA RTMENT shall 

1
50 C .F. R § J 02 0~ "S..-r' '" '" .. m..::111' th.: U.S. F1~h and Wildlif..: Service or lite Naltonal Manne Fisheries Service, as appropnatc 
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evai!Jate the impact of the discharge on threatened and endangered species and shall note 

the results in the fa..: t sheet or statement of bas is for the draft permit. 

2. The DEPARTME NT shall ensure that the SERVICE receives copies of all draft FWRP 

permits and applicable publi..: notices as required hy 40 C.F. R. §§ 124. 10(c)(iv) and (e). 

The draft permit shall be sent tl) the SERVI CE when the draft is mailed to the applicant. 

3. If. prior 10 the d ose of the public comment p!!riod. tlH! SERVICE contacts the 

DEPARTMENT with concerns that the draft permit action is likely to have an adverse 

impact on a Federally listed species or criti..:al habi tat. the DEPARTMENT will 

O.:llllrdinat-: with the SERVICE to :m-:mpt to resolve the identitied ..:oncerns. The 

DEPARTMENT woultl expect that th l! SERVICE would provide appropriate information 

in support uf th-:i r idl!ntifi-:d concerns. 

4. If contacted by the SERVICE prior to th t! d ose of the publi ..: comment period and 
··. · .. 

inttmnctl that the SERV ICE anJ th-: DEPARTMENT were unahle to resolve identified 

issul!s. EPA will coortlinat-: with the SERVICE and the DEPARTMENT to ensure that 

the draft permit will co m pi y with DEPARTMENT water 4ual ity standards and discuss 

appropriate measures protective of Fedaally listed species and crit ical habitat (e.g. , 

narrati ve criteria prohibiting toxi.: Jischarges) . 

5. EPA may object or require changes tll a DEPARTMENT draft permit under Section 

402 (d)( 4) of the C\V A. or take 11ther appr~.•rriate ac.:t ions to address the c.:oncern where 

EPA finds (basi!J on analysis conJuc.:tt:d by the EPA or SERVICE) that issuance of a 

DEPARTMENT permit. as drafted. wi ll have an adverse affect on Federally listed 

species or critit:al habitat. EPA will object or require changes to a DEPARTMENT draft 

permit where EPA finds (based on analys is conducted hy the EPA or SERVICE) that the 

issuanc.:e of a DEPARTMENT rermit. as drafted. is likely to jeopardize the continued 
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~.:xistcnce ot' any listed specie. or rc~ull in the destruction or adverse modification of 

aitical habitat. 

6. EPA may review 1H wal''e rcvi..;w nf draft DEPARTMENT permits (40 C.F.R. § 

123 . 24(d)). If EPA finds that the issuance of a permit. as drafted. has a reasonable 

potential to jeopard izc or advers...:l y :nodify critical habitat. and review of a draft permit 

has heen waived. EPA will withdraw this waiv...:r during the public comment period . If 

EPA tinds that the issuance M a permit. as drafted . may adversely affect listed species 

ur adversely modify ..:ritical hahitat. anJ review of a draft permit has been waived, EPA 

may withdraw this waiver during the puhlk Cl>mmcnt period (40 C.F. R. § 123.24(e)( l)). 

7 . I r EPA objects to a draft permit umkr paragraph 5. abov...:. EPA will fo llow the permit 

nhjl.!ction prm:etlurcs outlined in 40 C.F.R. § 123.44 :111tl .;,mrdinate with the SERVICE 

in seeking tv have the DEPARTM ENT revise its draft permit to comply with water 

quality ~tandard. and avtlid adver:-.dy atfecting Federal! y listed species or destruction or 

adv...:rse moditic;lli11n of critkal habitat. 

8. In the case of DEPARTt-.•IENT permit~ that have alrcady hcen issued. if the SERVICE 

idl.!ntifics a p...:rmit action which is likely to have an advl.!rsc affect on Federally listed 

spl.!ci...:s ur crttical h;1bitat and the SERVICE contacts the DEPARTMENT to seek to 

remedy the situation. then EPA will pmvide suppon and assistance to the SERVICE in 

w~1rking with the DEPARTMENT. Although EPA may uhject to and assume issuing 

authl)rity for NPDES permit~. EPA h:~s no authority It> require changes to an already 

issut:d DEPARTMENT FWRP pc!rmit. The SERVICE w uld request that the 

DEPARTMENT use its authority to reopen an issued permit if it is likely to adversely 

affect Federally listed :;pecics llr modify or destroy their critical habitat. 

F. Issuance uf Permits or Not ice or Intent In Den~· 

D-17 



I. If the final determination is 10 issue the permit, the tinal permit will be forwarded to the 

permit applil.:ant. along wiih a transmittal letter notifying the appli~:antthat the permit is 

being issu~u. Copies of issued pamits will be forwardell Ill EPA in accordance with the 

s~ht!dult.! contained in St!~.:tiun VIII of this AGREEMENT. 

I f the! tina I determination is to deny the permit. notice of intent to deny shall be given to 

EPA. Region 4. Water Permits anu Enforcement Branch and to the applicant in 

acwrdan~.:e with applicablc r:WRP Ruks. and NPDES regulations. 

G. Sus pension , or Revocation of Permits 

When the DEPARTMENT makt.:~ a lktt.:rminatiun to suspend or revoke a permit, in 

who!.! or in p;trt fur ~.:ause. EPA will he notified . 

II. ~ lajor Oisdwrgcr List 

There !>hall he induJcd as a pan l,f the annual State Progr<~m Plan a "major d i s~.:h a rgers" 

li~l. 1111 industrial and munkipal facilities . The: inllustrial major di. chargers list shall 

rncludc thu~c ta..:ilitic~ mutually detinc:d by the DEPART~IENT and EPA as major 

dis~.:hargcrs has ell on a point rating worksheet or :~ppl kabk delinitions plus any additionaJ 

disd1argcrs that. in the: opinion of the DEPARTMENT or EPA. have a high potential for 

\'iulatiun u: water quality stanuards. The munkipal major dischargers list shall include 

thosl.! fad litit.:s mutually ddineu by tht.: DEPARTMENT and EPA as major discharges 

hasl!d un a dl!sign domcsti~.: treat ment plant tlow of at lc;lst 1.0 MGD or a high potential 

llll' VllJiatilln of Wiltt:r quality Standard~ . 

I. Administrative or Court Action. 

If the terms uf any permit. induding any permit for whid1 review has been waived by 

EPA. arc atTc.:ctcu in any manner by administrative or ~:oun action. the Department shall 

tmmc.:diatdy transmit a wpy of thc.: permit. with ~.:hanges identified to the EPA and shall 
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a llo~v thirty (30) day~ fur EPA to make written objcctions to the changed permit pursuant 

tll Scctiun 402(d) 111 the! C\V:\ . 

j . V:.~ri:lm:cs. 

Thc DEPARTMENT will conuuct an initial review of all requests for fu ndamentally 

diffcrem facto rs varianccs. for varian~.:es under Section 301(c), (g), and (k) and Section 

316(a) of the CW A. and for moditicati1>ns to federal eflluent limitations established under 

Sect ion 302 of thl! CW A. 

1. Thc DEPARTME NT may dcny 11r arrrove a request for a varian~.:c under Section 30 I (k) 

or 316(a) of the CW A after EPA has con~.:urred with the proposed decision . 

., The DEPARTMENT may deny a rl!quest fur a variance under Section 30l(c) or (g), 

Section 302 llf the CWA. or ti1r fundamentally uiffaent factors. Such determination 

~h;tll he tiln\arded to th.: re4t11.:~tcr and EPA. If the DEPARTMENT determines that 

tach n·!- .·x i~ t that 111.1~ w.1rr:llll .1 varianc..:. th..- requc!-t and the DEPARTMENT 

rcCilllllllenu:Hion f11r :1ppr11Val shall h..: scnt IL' EPA. If EPA dcnies the variancl! request. 

the DEPARTMENT sh all notify the applicant . If EPA approves the variance request, 

the DEPART~1ENT will prcp<~re a draft permit factoring in the variance. 

3. Rc:vi t:\v \Jf any v~ri'-tnt:t! rc4ucst shall not t.l~iay the DEPARTMENT processing of an 

application fur a p..:rmit. 

Scl:l ion V. Compliam:e l\ J unitorin~ 

Tht! DEPA RTl\'1 [NT agr~l!s w maintain a vigorous enfon.:cmcnt program. including a compliance 

assessmcnt of dis~o:hargt!rs and to tak~ timely and appropriate enforcement actions where such action is 

warrantt:d. Discharges endangering pub! ic health shall rcceive immt:diate and paramount attention. The 

DEPARTMENT will llpcratc a timl!ly and t!ff~~tive compliance monitori ng system via the Wastewater 

Faciliti~s Regul ati11n (WA f-'R ) system and will upload thl! required data to tht: Pt:rmit Compliance System 
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(PCS) at least mont~ly . W A FR will he used tn tra..:k ~ompliance of permittel.!s with permit conditions. 

"' For purposes of this AGREEMENT. the term "~omp l iance monitoring" shall rl!fl!r w all efforts to assu re 

full ~ompliancc with FWRP permit wnditions. Complian~c monitoring shall normally focus first on 

major dischargers in a..:cordan..:e with the priorities and time frames for compliance tracking as established 

in this AGREEMENT and a~ further delineated in the annual State Program Plan. All compliance 

monitoring activities shall be undertaken in such a manner that. if the situation requires, will lead to 

timely appropriate and l!ffectivc cnforccml!m actions as outlined in Section VI. As indicated in Subsection 

lilA 6. of this AGREEMENT. thr.! DEPARTMENT shall maintain ~ompktc rl!cords of all written 

matenal relating to the compliance status ul FWRP permith!es. including ( {lmpliancl! Schedule Reports. 

Discharge Monitoring Rl!l)l>rts. Comrlian~e lnsre~tion Reports. and any other reports that permittees may 

he.: required 10 submit under the tl!rm:- and conditilln~ of a FWRP pt!rmit. approved pretreatment program 

(when applicabll!). \lf court un.ler. 

A. Schcdu ll· O:tll'S 

The DEPARTI\IENT will tra..:k the suhmiual of all rep1 1rt~ on date-related permit 

cllnditi\ln~ ur utht:r scho:dules in etfe~t pursuant to the pc.:rmit (i.t! .. Administrative 

Ordc.:rs. Entor~l!ml!nt Compliance! S..:hedulc Letll!rs. court orders). In order 10 determi ne 

the pt!rmiuee's ~ompl iance status. the DEPARTMENT will conduct a timely and 

suhstantive revicv.- uf all datc·related pam it conditions lind reports and consider possible 

enturcemefll .1Cl111n:- l{lr lailure tu :-uhmit rcquired repuns. 

13 . Rc"ic'' ol' Scll'-1\ lonitorin:,! Rcporh 

I. Thc DEPARTMENT will \lpt!ralc! a 1ra~king system capabk of determining if: 

a. the requ ired self-monitoring reports are suhmiued on time: 

b. thl! suhmitt~ reports arc.: complete; 

c. the data arc acxuratel y elllt!rr.!d inw \VA FR and uploaded into PCS: and 
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d. the permit ~.:ond itinns arc ml!l. 

"' 2. The DEPARTM ENT will ~~~nuu~.: t a timc!ly anu substantive rev iew of all self-monitoring 

rt!pllrt!> re~.:eived. and will evaluate the permiuee·. ~umpliance status. This evaluation 

will he uniti1rm and wnsistcnt. 

3. The DEPARTMENT will t:nsure that monitoring d;;ta are entered into the WAFR data 

management system with the ne~cssary quality assuran~e to achieve a 95 percent entry 

ac:~.:ura~y rate aml uploac.leJ 111 PCS. 

4 . EP 1\ may llhjl!~o:t trl "rit ing tu Ll l!liden~ies in rt!pt'rting forms used by permittees o r the 

D EPARTME~T . Tho: DEP,\RT:V1El'\T will ensure that dctil.:iencies idt.::ntified by the 

REG IONAL ADMII\ISTRATOR are ac.lequately addressed . 

5. The DEPART~1 EI\T shall u~c: EPA approveu Discharge Monitoring Reports for all 

ra~ilitks . 

6. The: DEPART~ I E:\T "ill 'uhmit f11r all majllr facilitit.::. an autOmated Quarterly 

~un~.:umpl iance Repurt (QNCR 1 with :1nnutatiuns on a quarter! y basis fo r all Category 

I and II violation!> . The Department agrees to utilize PCS to produce an automated 

QNCR. with hanc.l-wriu..:n amHHati,ms if necessary. EPA agrees to provide assistance in 

generating the~e :Hihllll<tt c:d Q:\CRs. The QNCR wil l be due at EPA on the 28th day of 

the se~11nu month li.11luwing the: dnse of the quarter being reported on. This shall 

ind udl!. as an :nt:t~hmt:nt. :t Pr.:trcatment QNCR based on Agency guidance. 

7 EPA will rt:vic:'' a random ~ampk <If Discharge Monitoring Reports and PCS entries 

Juring pt:riutlic audits of the DEPARTMENT FWRP program. EPA will verify the 

accuracy of the QNCRs and PCS during periodic audits . 

8. The DEPARTMENT shall initiate appropriate enforcement actions whenever required 

p\!rforman~l! is not achil.!veu 11r when reports are not received. In the case of violation 
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by a major discharger the! DEPARTMENT shall initiate appropriate enforcement action 
o' 

with in 30 days of the! date such rcpnn was or should have been received by the 

DEPARTMENT. Enforcement act ions will take into account frequency. severity, and 

analytkal error in uetermining where lim itations have het:n exceeded. 

C. Facility lnspl'clions. 

I. Types 

The different typl.!s uf compliance inspl.!ctions are described in th e Foreword of EPA 

NPDES Com pi iance Inspection Manual (May 1988). 

~ General Pruceuures 

The DEPARTME:'\T and EPA will dc,·dop as pan of the annual s~ate Program Plan a 

li :>t uf FWRP regulated permiuee~ to he the subject of compliam.:c audits and inspections. 

The DEPARTMENT shall ctHHhtct con1pli<1nc<! inspe.:tion!' of all th e major_ permittees un 

at h:a~t an annual h:tsis. unlc~s uthcrwi:-c negotiated hy EPA. Region 4. EPA will he 

given aJequate nlltke and IIPIHirtunity to partkipate with the DEPARTMENT in its 

tnspccltun activities . EPA or the DEPARTMENT may determine th at additional 

inspe~.=tion~ arc nt!~.=l!s~ary tll asses~ .:ompli;mce with issued permits. The DEPARTMENT 

may make additional inspections if 111!-:t:ssary for managing the ecosystem of a particular 

area. If EPA mak es a determination that adtlitional inspections are necessary or 

appropriate. it shall n111ify the DEPART~IENT of such determination and may perform 

th t! inspection ;tlune or jointly with tht! DEPARTMENT or may request tht! 

DEPARTMENT to wndth.:t tho~e inspc(tions. EPA will keep the DEPARTMENT fully 

informed of their plans and resu lts . EPA shall provide to the DEPARTMENT at least 

thirty (30) days notke hefore a joint or independent inspection is conducted. EPA will 

pani~.=ipate in up to 20 pcr(l!ll! of the StJte schedu led FWRP regulated faci lity inspections 
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and will conduct some indt!pcndenl inspcctiom to <!valuate the effectiveness of the 

"' DE J>ARTM ENT program activities. EPA may choose 10 reduce its overview activities 

in urdcr to give.: ..:mphasis 10 spt!cial needs. 

3. Reporting Schedule 

Tht! DEPARTMENT wi ll prepare a monthly inspection report summarizing the status of 

all cornplett! and in..:ompktt! inspections for the prt!vious month . The report will be 

forwarded to EPA within 45 days following the end of the reporting month . All 

inspt!ctions <~nd laboratory audits conducted by the DEPARTMENT at major facilities 

will be ekctrunil:ally uploaded to PCS within 45 days of completion of the inspection or 

recdpt of the laboratory rl!sults . Within 60 days of ct)mpletion of the inspection, 

lan,,ratory audit. or receipt 11f lahorawry rl!sult:-.. the DEPARTMENT will forward to 

F:Pt\ a copy 111 thl! inspt!c tion I\!J111rtS f11r lllajor faci lities. \Vhl!re an audit or inspection 

'' cunducteu :o-11ld~ hy EPA. a C11py will be forwardeu 10 tht! DEPARTMENT within 

)>ix ty (60) u;1y:- at"t..:r tho.: inspc.:cti1m. Each r~.:purt will b..: thoroughly reviewed by the 

DEPARTMENT w determine what. if any. l!nforcemt!nt action (as outlined in Section 

VI tl f tht: AGREEMENT) shall be initiated. Where the n:sults of the inspection(s) 

Indicate that the discharger is in viulatillll. the DEPARTMENT shall initiate enforcement 

actiun within 30 days of the dati.! of the inspcction(s) or make a decision in writing to the 

tik to t!XI!rcise enforcemt:nt discrct i11n not to take any action. Priorities for the review 

of these inspl!ction reports and for initiating enforcement action will be speci fied in 

procedures developed by the DEPARTM ENT. 

4. Tht! DEPARTMENT will conduct Compliance Biomonitoring Inspections for at least 10 

pt:rcent of the permiued major facilities with Wholl! Eftluent Toxi<.:i ty limits. 

D. 1\Jisccllancous Compliance Acti,·itic:-; 
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I. lmlercndent l nsrc~tions Carahility 
., 

The DEPARTMENT shall have inspc.:tions and surveillance procedures to identify 

wmpliancc or noncompliance independent of permittee suprlied information. 

2. Informat ion Requests 

Whenever dther EPA or the DEPA~TMENT requests info rmation concerning a specific 

discharger for a specific reason and the requested information is not available from the 

tiles. that info rmation will be researched and. if poss ible. provided to the requesting 

agency within a reasonable time;: . 

3. Lah .. .-ra tor~ Quality t\ ssu ran~~ 

..1 . The EPA will he responsible li1r wonJinating the DMR-QA program to evaluate 

lahl)raturic::-. !\erving the wastewater treatment faci lities in Florida. 

h. EPA wi ll take the lead in l.!nftlrcing DMR-QA on non-rt!spondcrs and will be 

rc:-punsihk for following up on DMR-QA study results . 

..: . The DEPART~1ENT will plan. initiate. and maintain a program to ensure that 

laborawril.!s for FWRP permitted facilities tollow approved quality assurance 

4. Emergency Pullut ion Incidents 

Upon rc;:ceipt uf any information of any situation posing an actual or threatened pollution 

incident that may result in endangermem to human health nr the;: env ironment. the party 

Ill II!CI!Ijlt of :-u.:h intOrmatilln :-hall immediatel y notify 0)' telephone the Other party tO 

this AGRE EMENT of tht! incident (that is. the DEPARTMENT notifies EPA , and EPA 

notifies the DEPA RTMENT). The DEPARTMENT may be notified at (904) 488-2974 

(daytime) and (904) 488-1320 (nighuime, weekend , and holidays) . Thc..<;c nu mbers are 

stafft'd hy thl.! DEPART~'1ENT Division of Law Enfor.:t'ment. Bureau of Emergency 
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Response . The EPA m<Jy he notified by telephone <Jt (404) 347-4062 (Emergency 
., 

R~!sponse Section/Waste Management Division). 

5. Integration of Pretreatment Compliam:e Monitoring Responsibilities into th e FWRP 

Program 

a. The DEPARTMENT will ~onduct monitoring of approved local pretreatment 

programs ~onsistent with the Pretreatment Compliance Monitoring and 

Enforcement Guidance (July. 1986). The DEPARTMENT will develop 

procedures and time frames for reviewing monitoring reports. including reports 

suhmiued by POT\\'~ and semi annual reports submitted by categorical <Jnd 

signitkant non·categoricallndustrial Users (IUs) in areas without local programs; 

establishing and maintaining a complete invcntury uf POTWs with pretreatment 

programs: anu conut~~:ting annual audits or inspections or equivalent review of 

programekml!nts pf POTWs with approved programs. includi ng a sample of IUs 

in th::: POTW . cun~l~tent with work plan commitml!ntS. 

b. The DEPA RTM ENT shou ld also have a plan for completing an inventory of all 

categorical anu signitictnt non-categorical IUs . 

E. Compliam:c l\-lanual 

The DEPARTMENT agrees to implement FW RP cnmpli<~ncc procedures described in 

the Program Description of thb application . These procedure!' will also be contained in 

a Compliance Manual which will hc dcvdoped by the DEPARTMENT anu EPA. The 

DEPARTMENT agrees to submit any changes to the Manual to the REGIONAL 

A OM I NISTRATqR for approval. EPA will return the proposed changes to the 

DEPARTMENT with either comments or approval withi n 45 days of submittal. 

Section VI. Enforcement 
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.· .. 

A. Timely Enforcement Rcspunsihi lit y 

I . The DEPARTMENT is respt>nsihl~ for taking timely and appropriate enforcement act ion 

(as defined in paragraph 2 of this section) against persons las defined in Section 

403.03 1 (5). F .S. I in violation of com pi iance schedules. effluent I imitations. pretreatment 

standards and requirements. and :~II other permit conditions. This responsib ility 

encompasses violations whether detected by the DEPART MENT or Federal surveys. 

2. The DEPARTMENT will usc pre-enforcement procedures that arc consistent with the 

principles in the EPA Enforcement Management System (EMS) including the Technical 

Review Critt!ria (TRC) and the Enl\.1rcement Response Guide (ERG). The procedures 

will indudc application of the TRC for screening DMRs to determine significance of 

violations: procedure:-. and tnnc frame~ li1r applying appropriate initial response options 

w identified violations: and pnh.:ctlurcs li>r maintaining a chronological summary of all 

vitllations. The DEPARTME!'\T will ~creen all D~1Rs from permiuees lO tll!termine the 

kvcl and frcqut:ncy of all viol.ttlllllS and will cvalu<He instam:cs of noncompliance by all 

majur and minor permiuec!- . Within 30 days of the identification of a violation. the 

DEPARTMENT will det.:rmine the appropriate initial response. consistent with the EMS, 

anti document any action taken/no. ,aken. including the technkal reason therefore. The 

dalt! or identilkation or' the violation is the! point at which lhe DEPARTMENT 

l!nt0n.:l!mt!nt starr learn of th.: violation . 

3. Timely enforcement action hegins with a written notice to a FWRP regulated discharger 

within thirty (30) days tlf the DEPART~! ENT becoming aware that any of the following 

violations have occurred (ac t ion~ against minor dischargers generally should be given 

lower priority but should be taken as quickly as possihle): 

a. failurl! 10 suhmit a oat.: rdated report: 
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b. failure to suhmit a sd f-mnnih)ring report : 

.: . failur<! w meet an dflluent limitation or other permit cond itions (if the failure is 

dt!tl!..:tctl as th<! n.~~ult of a CEI 11r a CSI. notice must he issued within thirty (30) 

days of the dati! of the insp<!ction report or receipt of the analytical results, where 

appl icabk): or 

J . <IllY other violation of DEPARTMENT rult!s or statutes detected during an 

inspection. 

If a mnke is not appl icahk or t! lfectivt!. timdy enforcement action also includes follow­

up with other t!nforceml!nt nt~:chani~ms to l!nsure permit and program compliance. 

, F~,r serious violations which present an imminent danger to the health or welfare of the 

lh!opk or tu the environment llf the St;tte. the DEPARTMENT shall issue a complaint 

1 ~1 1 inju1Kt h·t.! rd iet under SI!Cttllll 403 . 131. F .S.. 11r l-hall take other appropriate 

enfMceml!lll action whkh may indtu.Je. hut not he limited Ill. an immediate tina! order 

pursuant tu Scc.:tion 120.59(3) . r- .s .. tn l!ffect the immediate c.:orrcction of the violation. 

The SECRETARY will order. witlwut prior hearing , the immediate discontinuance of any 

such activity pursuant to saitl statulllry authority. Such orders shall be issued as soon as 

possihl t! wh<!n the DEPARTMENT makt!~ a ut!termi natilm that the condition or activity 

i:- 11f a nature: which . if not abated. will pllse a substantial risk of harm to the health. 

saft!ty . and wdfart! of th.: puhli~.:. hut in no case to exceed ten (10) days from initial 

notiti..:atinn to the r-lorida Dcpartmem of Environmental Protection of thl! condition or 

activity. 

6 The DEPARTt-.1ENT shall kc.:p r.:curds that demonstrate that its en forcement procedures 

result in appropriate initial and follow-up enforcement actions that are applied in a 

uniform. cllnsislcnt. and timel y manner: formal enforcement actions that clearly define 
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what the permittee is expected to do hy a reasonable date certain; the assessment of a 

civil penalty, when appropriate, hased on consideration of established factors: (or 

equivalent sanctions) as part of all civi l judicial referrals and an amount appropriate to 

the violation; and compilat ion of ~.:omplete and accurate permanent records that can be 

used in future formal enforcement <:c t ions~ as defined in paragraph 8 of this section. 

7. The DEPARTMENT shall keep records on penalty calculations for enforcement actions 

where a civil penalty is assessed or penalty payments are agreed upon in a fo rmal 

enfor~.:emem action. 

~. In the -:lise of major perrniuees . by till! time: a major permill t>e appears on the QNCR and 

is determined tu he in nun-:umplian..:e. the DEPARTMENT is expected to have already 

initiatl!d en tor~.:ement actions 111 a-:hieve -:ompliance . Prio; to a permittee appearing on 

tht: suhsequt:nt QNC R for the same in~tance of noncomplian~.:e . the perminee should 

either be in cumplianc.:e nr the DEPART!\IENT sh1>u ld have takt;n formal enfcm.:t:ment 

action (general: y within 60 days •ll. tht! tina QNCR) to ac.:hieve ti nal compliance. For the 

State of Florida . these formal a-: tiun~ are detined as Notice of Violations. Final Orders 

of Compliance. or Consent Orders or in itiation of civil action under Section 403. 13 1 or 

403 . 14 1, F.S. 

9 . The DEPARTMENT will submit to EPA (N PDES Enforcement Section) on January 10 . 

April 10. Jul y 10. and Oc.: tober 10 a stati stic.:al summary of the cases fi led in Circuit 

"Thl.' J..:t.: rminato<Ht•>f a p.:nalty '"nuunl (ur -=•tutvaknt .:ull.' thJn) ~huuiJ b.: ba~nl on facto rs sudt a s the >cnousnc~s of th.: 
\' tl.lbttoot!>l. any h i>to ry o f noncompl ianc.:. any good t:uth ..:ffort tn comply with a pplicable requ irement~. the amount of 
.:.-urll>m"· b.:ndit r.:suhmg I rom th.: viola tion. the .:c<>norm,· unpa~t ul the pena lty 11n the vrol3to r . a nd such other iac to rs :IS 
Jll>tt,·.: rna~ r.:quirc: the scnousncs> of 3 set oi \'iolattun' ondutlc• ,.,,nsadcr:~tton of tho: h:t mt o r risk o f ha mt pos.:d to h uman 
health u r th.: l.'nviro nmcnt by the vio lations , tho: a mount by which cftlucnt limits w.:rc e xceeded , the VIO lato r's effo rts to correct 
the prl.lbkm. a nd the du ra tion o f the vio lations . 

'A formal ~nfurc~lll l'llt ac tion as defined as one tlt:ot r..:.qu ar.:~ actton• to aclu.:vc compliance, speci fi cs a t imct:~ b lc , contuur> 
.:•111 \.:qu..:n_._.. ior noncornplaanc.: th:~t a rc tndep.:nd.:ntly .:nturc..:abl.: wath•>ut havin;: to prove the origina l violat ion . and subjects 
tit.: :•.:r"'" 11.1 :u.lv.:rs.: legal conscqu.:n,·e• lor n•m.:omplt.an,·.: t '.:..: p,,lt.:~ Fr:unc" ork ior J.:L'libJ 
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Court involving FWRP violations in thl! preceding quarter. In addition , on April 10 and 

October 10 an annotated listing of the actions in the above summary will be submitted. 

Forms for these reports will be fmnished to the DEPARTMENT. 

10. EPA will verify the timeliness and appropriateness of the DEPARTMENT enforcement 

actions and will use the criteria of more than 95 percent of SNC fac ilities timely and 

appropriate and less than I percl!nt of all major facilities should appear on the Exceptions 

List for the region. Shortf<~lls will le<1d to joint actions to identify opportunities to 

improve the management of c<1ses. 

II . The DEPARTMENT sh<~ll maintain f>r~H:cdures ft)r receiving and ensuring proper 

consideration of information ahuut alkg!.!d violations which is submitted by the public. 

1::! . The DEPARTMENT agrees to implement FWRP enforcement procedures described in 

tht: Pmgram Desaiption of this i!pplicatilln . These procedures will also be contaioed in 

an Enf~Jrcement Manual whkh will he Jcvl!lopt!u by the DEPARTMENT and EPA. The 

DEPARTMENT agrees to suhmit any changes 111 the t-.tanual to the REGIONAL 

ADMINISTRATOR for approval. EPA will return the proposed changes to the 

DEPARTMENT with either comments or approval within 45 days of submittal. 

U. EPA Actions on Improper Enfu rccmcnt Claims 

In instances where EPA dt:termines that the DEPARTMENT has not initiated timely and 

appropriate enforcement action:; ti1r pt>rmit violation~. EPA may proceed with any or all 

enforcement options availahle under the CWA. 

I . Failurc of the DEPARTMENT to take appropriilte ent(>rcement actions is defined as any 

ur the fol lowing. 

• Fai lure tu sed; or impu~..: . whl!ll! .1ppropriatl!. penaltil!s w nsistent with 40 C.F.R. 
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§ 123.27. 

b. Failure to resolve missing or late self-.monitoring or other reports . 

2 . Fai lure by the DEPARTMENT. when a discharger fails to submit either a schedule-date­

related report or a discharge monitoring report. 10 determi ne the reason for 

noncompl iancc and 10 initi<.~te appropriate enforcement action to correct tllc 

noncompli;mce may be the basis lor EPA determination that the DEPARTMENT has 

fai led to take timely enforcement action. 

3. Except for violations which affect the national interest. or violations on wh ich tlle 

DEPARTMENT has not initiated t!nforcement action. the REG IONAL 

ADM INISTRATOR will gt!nl!rally not proceed with Fedc!ral civi l enforcement until the 

DEPARTMENT ha:, been given at ka~t th irty (30) days to seek enforcement. Such 

notification shall not be required when EPA is exc!rcising ptlwcr under Section 504 of the 

CWA. The REG IONAL AD~II N ISTRATOR shall has..: hi:. request for enfo rcement on 

a uctermination of unc or more 11f the l(llll)wing reas11ns : 

;1. ;my pc!rson is in viobtion of Sections 30 I. 302. 306. 307. 308. 318. 402 . or 405 

uf the Act. or 

h. any person is in vil>l<tti1111 llf any permit condition l)r I imitat illn implementing 

those sections in a permit issueu by the DEPART MENT. 

c. the DEPARTMENT has not taken timely action or appropriate enforcement 

act ion. llr 

u. widespread permit violati1111!' cxi:>l. 

The REGIONAL ADMINISTRATOR shall notif~ the DEPARTMENT of the fi ndings 

and give the DEPARTMENT thirty (30) tlays in which to seek compliance. issue a 

lormal enfl,rccnh!nt action or rile Cl\'il 01 ,·riminal actiun 
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4. The following table spedlit!s when EPA will send a Section 309 Notice to the 

DEPARTMENT: 

For unresolved violations in : 

July-December 
October-March 
1 anuary-J une 
April-September 

EPA will semi a §309 Notice by: 

March 31 
June 30 
September 30 
December 31 

Following the 30-day §309 Notice period. EPA will proceed with appropriate direct 

action absent clear indication of acceptable DEPARTMENT action. 

5. As final steps prior to proceeuing with Federal civil enforcement action (and for the 

purpose of providing notil:e only). EPA shall inform the DEPARTMENT that Federal 

enforcement action is to be initiated forthwith. This notitication may be in the form of 

a telt!phone CLlmmuni..:ation fnun the REGiOKAL ADM INISTRATOR. with written 

Lh1..:un11.:ntation hy EPA 111 the DEPARTMENT: and. except in the exercise hy EPA of 

11s enh:t g.:n ..:~ pm\ er umkr Se..:t i110 50~ 11f the CW A. !>Uch not i tical ion shall be prov idcd 

in all cases ut· rl!deral civil en f(lfcemenl action regardless of the ex istence or extent a!· 

previous communications between EPA and the DEPARTMENT on the matter. In the 

usual case. it is CXIh!cted th :1 preliminary staff discus~ions will take place between EPA 

and the DEPARTMEI\T hcfme institution of Federal civil enforcement action . 

C. Appropriate ln voln~mcnt ur DEPARTMENT Orlil:c of General Counsel (OGC) 

I . The DEPARTMENT will establish proct!dures for routine coordination on enforcement 

cases bl!tween the District Oflices and the OGC. including notification of proposed 

enfon:emt:nt <~ctions ami gt:ncral time fram.:s for actions from case referra l tu filing: 

1 The DEPARTMENT i~ respnnsihle ft>r t!rNtring that the OGC is consulted on the annual 

111u i~: ra l ..:nf(1r..:..:mo:nt (ll ll111litmcnt~ . A~ <~ pan of tht: pru~t:dures . the DEPARTMENT 

will (ll i1Siuer using PCS-typ..: ..:nl,lr..:..:m..:m coordinatinn rerorts to ensure that all actions 
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arc tracked and coordinatl!d. 

3. The DEPARTMENT is also rt.!sponsihlc for establishing workable internal procedures for 

notifying and consult ing with thl! OGC on individual~:ases arising throughout the year. 

The DEPARTMENT will provide a copy of these procedures to EPA . The 

DEPARTMENT will demonstrate tloat its internal coordin ation procedures with the OGC 

(or other appropriate legal staff) result in: 

a. timel y review of initial refl!rral packages; 

b. satisfactory St.!tt lement of ~asl!s. as appropriatl!: 

c. timdy fi ling anll prosl!cution of wd l -pr~!pared referral cases: and 

J. prumpt action where d isdHHger~ viulatl! consent 11rders. 

As a general goal. the! DEPART~1E 1'\T casc!s shou ld pro..:eed from referral to filing in 

60 to 90 days. 

0. DEPART~I ENT R~qut-sted Ellfon:t•mt·nt 

Tht.! DEPARTM ENT Ill<~) r..:qu..:st EPA 10 prucec.!d with enforcement when the 

DEPART MENT has hec::n unahk to a~h ievl! compl iance th rough State remt.!dies. The 

DEPARTMENT should make ~uch rt.!qut.!sts of the Chief. Water Permits and Enforcement 

Oranch. U.S. EPA. Region ·L 

E- Shuring or Information 1111 the Status of the PrOJ.!ram and Improvement of 

Compliance Rates 

1. The DEPART~ IENT will prt.!p:.Ht.! and suhmit w EPA information on the opt.!ration of th e 

FWRP program in the manner presaibed by national guidance. The DEPARTMENT 

will seek w rl!uuct.! th t.! r>t.!rant:tgt.! uf fac ilit it!s in Significant Noncompli ance (SNC) by 

5 pt.!rct.!nt each year . 

., EPA will cunsulidate DEPARTI\ IENT reports and makt.! ava ilable comparative 
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informat ion from other states . 

3. The DEPARTMENT will share with EPA ~ny enforcement act ions taken to protect 

water. including wetlands. from unpermitted discharges of residuals or sludges. 

F . Nothing in this agreement shuuld be construed to constitute or create a valid defense 

to regulated parti es in Yiolatinn uf en virunmcntal statutes, regulations, or permits. 

Sectiun VII. Pretreatment 

This set:tion is intended to detine DEPARTMENT and EPA responsibilities for establishment and 

~nfMt:ement of the;: National Pretreatment Program under Set:tions 307(h) and (~.:) and 402 of the CW A. 

A. Basi~ Progr:un 

I. Thl! DEPARTMENT has primary re;:spunsihility for ensuring: 

a. l!nfort:ement against Sllltrt:es intmtludng pollutants prohibited by 40 C. F. R. Part 

403.5: 

h :.spplkation and enf1•r..:.:ment 11f Chapter 6~ -625 uf the! Florida Administrative 

CuJ.: and the Natiunal Categuri..:al Pretreatml:!nt Standards (NPS) established ~t 

thl:! REGIONAL AD~viiNISTRATOR in accordant:e with Section 307 of the 

CWA : 

..: . review. appro" a I. dt:nial and o,·e;:r:-ight of POTW Pretreatment Programs to see 

that Chapta 62 -625. F.A.C .. is l.!nfor~.:ed in accordance with procedures outlined 

in that Chapt.:r <~nd l~d.:ral regu lations; 

d. incurpuratiun of POTW Prt:tn:attnent Program condit;ons in permits issued to 

POTWs a~ requir.:J in Chapter 62-625. F.A.C .. which is adopted to be in 

conformance with -lO C.F.R. Part 403.8 and CWA Section 402(b)(8): and 

c. r.:view anJ. a:; appropriate. approval of POTW requests for authority to mod ify 

..:atl!gurical pretrl!;ttme;:ut ~undard~ Ill re!lect removal of pollutants by a POTW 
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in accordance with 40 C.F.R. §§ 403.7, 403.9 and 403.11 and enforcement of 

related cond itions in the municipal permit; 

f. POTW Pretreatment Programs ~omply with requirements specified in 40 C.F.R. 

§ 403.8, and in the POTW's FWRP permit: 

g. industrial reports arc submi:tl!d as outlint!d in 40 C.F.R. § 403 .12. 

Tht! DEPARTMENT will apply and enforce all other pretrt!atment regulations as requ ired 

by 40 C. F.R. Part 403. EPA will overset! DEPARTMENT pretreatmem program 

operations consistent with 40 C.r- .R. Part 403 regulations and this MOA. 

2. The DEPARTMENT shall carry out independent inspection and surveillance procedures 

11> dctermine ~ompliance or nonc,lmpliance by thl! POTW with pretreatment conditions 

incorpurated into thl!ir pt!rm it. Thl! DEPARTME:'>IT will t~lso carry out inspections and 

~urvt!illanct! procedures to dt!termine. independent of information supplied b;' the 

inllu. trial user. whether a reprl!scntative sample of the Industrial Users (IUs) are in 

C\lmplianct: with the NPS. Upl>n reque~t. thl.! DEPARTMENT will provide EPA copies 

ut :Jil} nuti~c reccivl!d frl.lm a POT\V that rdates tu a new 11r changed introduction of 

pollutants 111 the POTW. 

3. The DEPARTMENT will issue. rci!-sue. 1.1r mod ify permits acwrdi ng to the procedures 

outlined in Section IV of this AGREH1E T 

4. EPA will overview DEPARTMENT pretreatment operations consistent wilh 40 C.F.R. 

Pan 403 . 

B. Section 403.6(:.~) NPS C:.~ tcgur i ca l Standards 

The DEPARTMENT shall review requests from IUs for industrial category or subcategory 

llt!terminat ions recl!ived within sixty (60) days after the effective date of an NPS for a subcategory 

under whkh ;m IU believes itself to he indutletl and prepare a written determination and 



justification as to whether the IU does or does not fall within that particular subcategory. The 

DEPARTMENT shall forward its lindings together ~ith a ~:opy of the request and necessary 

supporting information to EPA. Region 4. Water Permits and Enforcement Branch for 

~:on~:urrcn~:e. If EPA does not modify or object to the DEPARTMENT proposed findings within 

sixty (60) days after receipt thereof. the DEPARTMENT will take agency action approv ing or 

denying the request. 

C. Se1:tion 403.7 Removal Credits 

The DEPARTMENT shall review POTW appli~ations for removal credits for users who are or 

may be ~uhject m the future to NPS. The DEPARTMENT finding!' together with application and 

supporting inhmnation shall he submitted to EPA Region 4. Water Permits and Enforcement 

Branch. for review. :'\o removal crl!dit~ request shall he apprl1veJ by thl! DEPARTMENT, if 

during the thin~ (30) day (or extended) evaluation peri11d provided for in 40 C. F.R. Part 493. 11 

!h l( I )( ii ). :tntl .111~ h..:aring held pur:-uant 111 40 C. P.R. 403 . 11 (h) (2J . the EPA Regional Water 

~ tanagemcnt Divi~ illll D1r..:ctur ohject!- in writing to the appr0val llf su~h a submission. Any_ 

r..:4uests for rcmuval credits submittcJ tu EPA heforc authorization of the FWRP shall be 

processed hy EPA until a final dedsilln is issued/denkd hy EPA. 

0. Section 403.13 Yari ancts From Catc~orkal NPS for Fundamentally Different Factors 

{FDF) 

Tht: DEPART~I El'\T will makt! an initial finding on all requests from IUs for variances from 

.:att:gori..:al NPS for FDF. and in casl!s where the DEPARTMENT supports the variance, submit 

its findings together with the request and supporting information to EPA Region 4, Water Permits 

ctnd Enforcement Brandl. for a tina! review. The DEPARTME 'Twill nut grant a FDF request 

\lilt !I wmten ..:llncurren.:e has ht:en received fn1m EPA . The DEPARTM ENT can deny requests 

1t1r FDF with1111t EPA revic\\ . 
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E. Effectiv~ Integration of Pret reatment Enforcement Act ivities into the FWRP Program 

I. The DEPARTMENT will have enforcemen~ response procedures and time frames 

consistent with the Pretreatment Compliance Monitori ng and Enforcement Guidance and 

Guidance for Reporting and Evaluating POTW Noncomplianct:! with Pretreatment 

Implementation Requirements (Sept. 1989). This includes reporting all FWRP regulated 

POTWs (including minor POTWs with approved pretreatment programs) on the QNCR 

when reportable noncompliance (RNC) and significant noncompliance criteria are met. 

These procedures will include initiating appropriate enforcement action where P01W's 

fail tu submit appruvabl..: pretrc::atmc::nt programs. have violations of FWRP pretreatment 

requireml.!nts. or fail tn suhmit timely reportS . The DEPARTMENT will also have 

prth.:edures for evaluating whether POTW's are initiating appropriate enforcement 

responses to violations by IU's. Whae POTW 's are not the primary control authorities, 

th..: DEPARTMENT is dirc::ctly r..::-:punsible for having th..:se procedures in place for 

categorical and signiticam non-categorical Industrial Users. These proced ures will ~~ 

re\'iewed annually and any changes submitted as part of the EMS update. 

2. The DEPARTMENT will initiate enforcement action against permittees with pretreatment 

programs that are in signitic<~nt noncompliance. as a result of: failure lO meet milestones 

in enforceable schedules for submitting required local pretreatment programs; violations 

uf eftlucnt limits: and ddinquent POTW pretreatment reports. Enforcement act ions 

against thc::se POTWs will he taken cnnsistcnt with the criteria and time frames for the 

rwRP prugram. The DEPARTMENT will also initiate enforcement actions against 

POTWs t"or failure to adequ:~tely implement the pretreatment program or enforce against 

thl.!ir IUs and will initiate IU enfmcemcm actions where necessary, generall y in 

~\1njun~tinn with enfor~cment <~gainst the responsible POTW th<ll is fa iling to enfon:e or 
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as pan of an overall strategy to holster a local program. The DEPARTMENT will 

ensure that POTWs provide, at least annually. p~hlic not~fication of significant violations 

in the daily newspaper with the largest circulation published in the municipality in which 

the POTW is located. 

F. Miscellaneous 

Nothing in this AGREEMENT is intended to affect any Pretreatment requirement, 

including any standards or prohihit ions. c:stabl ish~ by State or local law. as long as the 

State ur local rt!quirements are no lcss stringent than any set forth in the National 

Pretreatment Program. or other requirements or proh ibitions established under the CW A 

ur federal regulations. EPA may take actions authorized by Federal law if State or local 

requirements arc kss stringent than: 

any ~o.::t li1rth in the i'\PS. ur 

•lll11:r r.:quir..:ment~ ,, .. [H•'hihiti••n~ estahlishetl under the CWA or applil.:ahle applications. 
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St"<:tion Vlll. . Reporting and Transmillal of Information on FWRP Regulated Facilities 

A. DEPARTMENT to EPA 

I. A copy of all complete permit applications. 
draft permits, public not ices, fact sheets or At the time of public notice 
statements of basis, and as applicable. new 
source/new discharger determinat ions. except 
for those fur wh 1ch permit review has been 
waived 

2. A copy of any applicant's NOI to h..: cover<!u Upon request by EPA 
by a general permit 

~ 

A copy of all proposed permits (including ·'. 
general permits). recommendations of any When drafted 
other affected State, \vriuen comments and 
hearing records. DEPARTMENT re~p,mse to 
Cllnlments. including ft!S[JllllSI! I ll 

recumnh!ntlatiuns from another State. except 
thUS<! [JfO(>OSt:!d permi tS for \Vh ich [Jt!fmit 
rev iew is waived by EPA or EPA has 
reviewed and approved a draft permit which 
has not been changed as a result of pub I ic 
com ments 

4 One copy of all issued permits and As issued 
Jucumentatiun which is rc! lated I ll or affects -
aut hurization of the pennit 

5. Copies of all inspwion reports and copies of Within 60 days of survey o r 
letters transmitting them to permittees for for CSI , 60 days after the 
major fac il ities . I nspcct ion reports for minor sampling results are received 
faci li ties will bt! provided upon request. 

6. A monthly in~;pcct ion status report Within 45 <.lays 
su mmarizing the statu s of all complete and followi ng the 
incumplete inspectiuns fur the previous month. reporting month 
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7. For all "major dischargers subject to regulation 
under s. 402 of CWA, a permit noncompliance Quarterly report due within 
report (the "Quarterly Noncom;Jiiance 60 days of each quarter 
Report" ) including information detined in 40 
C.F.R. Part 123.45 
-Facility name, location and permit number 
- Description and date history of ea.:h 

noncom pi iancc 
- Description of a.:tions and dates of 

actions by the DEPARTMENT to uhtain 
.:om pi iance 

- Current compliance status (indude date 
of resolution or return to .:omplian.:e if 
it has oeeurrcd) 

- Mitigati ng .:ir.:umstan~es 

8. rnr all non major permittee~ subject 111 
regulati110 under s. 402 of the CW A. a Annually within 60 days 
statisti t.:al summary shall be prepared (as following the end of the 
described in 40 C.F. R. Part 123.45) indicating Federal tiscal year 
numher of noneomplianees, number of (September 30) 
enforeement aetions and number uf extensions 
of cumpl iant:e u!.!ad lincs . The summary shall 
li:-.t nlHlcompliance:- a.:cording tu the f11lhnving 
..::.~tegl1rie~ : 

- Failure to Clllllpkte constru~tiun 
- Failure tu submit scheduled report:~ 
- Noncumpl ian~e with eftlucnt limitation!' 
- Failure lU report diluent data 
- Deficient reports. 
A separate list hy name and permit number of 
all major dis.:harger permittees. line year or 
more behind ·on their w nstrlll.:tion s.:heduk. 
shall also he suhrnittcu. 

9. Copies 11 f all cnfow:ment <Ktion!' against 
major d i:~..:harger violators of permit (lllld it inns Copies - a'\ issued 
<1 nd pretreatllh!nt requirements. induding: 
- Administrative Orders 
- Initial <k terminations 
- Pnh:essing f•.Jr Judi~ial A..:t i1H1 
- Consent Decrees 
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10. Copies ·or the fo llowing correspondence. 
required by Section VII of th is Agreement to As issued or received 
carry out the Pretreatment Program: 
- Categorical pretreatment determinations 

made under Section VI!.B 
- Initial removal cred it determinations 

under Section VJJ .C. 
- Init ial determinations on pretrcatmem 

FDF under Section VJJ .D. 

B. EPA to DEPARTMENT 

I. Revisions to the s~heduk llf PA ls. CS is and As needed 
CEis 

1 Cllpie~ of all EPA ~lllllpkteu PAb. CSI anu Within 60 days of su rvey 
CEI rcpllrt~ anu uata 

3. Nutilkation uf ci tizen Clllllplaint!' where a Within I 0 days of compla int 
citizen does not agree to cnntact the STATE receipt 
directly 

4 . Noti fi cation to the DEPA RTMENT of 
ohst!rved violations resul ting from EPA Within 30 days of inspection 
oversight inspections whi~h do not qualify as 
PAls. CSI or CEI rt!pllrts 

5. Notitkation of the commencement of Fetkral 
l.!nforccml.!nt and tht! actions heing taken As initiated 

6. An analysis or the FWRP operation based on 
DEPARTMENT reports, meeting with Quarterly 
DEPARTMENT officials. and tile audits 

7. A~sistance in llhtaining PCS rl.!tricvals and As needed. 30 days in advance 
prumpt Jhll ice of ~hanges in PCS Jlrll~edures or change 

in PCS procedures 
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8. Copies ·or court decisions/actions affecting the 
permit issuance, compliance anti enforcement Within 15 days of action 
process 

9. A list of major dischargers located in Florida 
who have multi-state interests and Quarterly 
noncompliance/v iolations in other eastern 
States and identification of the type of 
noncompliance 

C. Transfer uf Files from EPA to State upnn Program Approval 

I . Upun approval of the DEPARTMENT FWRP program hy the REGIONAL 

ADMINIST RATOR. EPA will immetliatdy deliver to the DEPA RTMENT all pruject 

tiks for pending permit appl i.:atiuns pr~1posed for issuan.:e/reissuano.:e. Project files shall 

induue all rekvant informatiun indutli ng but not limited to application forms. 

-:urre~p~mdeno.:e. draft pern}its. puhlio.: notio.:es. t'ao.:t sheets. statements of basis . and any 

11ther d1lo.:ument~ relating 111 the pending permit. EPA wi ll ensure all project fil es are 

.:omplete prior tu delivery to the DEPART MENT . 

., In a.:.:ordano.:e with a mutually agrt!etl upon schedule. EPA will deliver fil es for all other 

permits tll the DEPARTME"JT. Fi les shall ..:ontain all relevant information pertaining 

to the 1~suano.:e llf the pt!rmit a:- well a~ .:opit!S of all DMRs. all o.:ompliance reports. all 

t:nt'vro.:emt!m ao.:tions . and other pertinent information and o.:orrespondence. EPA wi ll 

en~ure all tiles are O.:l>mpletl! pr ior to ddivl!ry to the DEPARTMENT. 

Section I X. Prugrum Rc\·iew 

The DEPARTMENT and EPA are responsible for Jssuring that FWRP is consistent with all 

requireml.!nts llf this AGREEMENT. th e State Program Pl <~n. and applkahk sections of 40 C. F.R. Pan 

122·125 and 40 C.F.R. Pan 140. To fultillthis rcSpllll~ibilit}. EPA shall : 

I. Rc,·iew tht: information tran:;mitted r'r11m the DEPARTMENT to assun: th at all the 
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requirements of Sectilln VIII of this AGREEMENT are met. 

2. Mt!et with DEPARTMENT oflicials at least annually to observe the data handling, permit 

processing, compliance monitoring. and enforcement procedures, including both manual 

and automated data proct!ssing. 

3. Exa mine in detail the DEPARTME~T tiles and documentation of selected facili ties to 

determine whether: 

a . Permits are pmcessed tlnu issued consistently with Federal requiremems; 

o. Easy capability exists w tli ~Cllver permit violations when they occur; 

c. DEPART~1ENT compliance reviews are timely: 

<.1 . DEPARTMENT sd ection of enti.>rccment actions is appropriate: 

e . DEPARTM ENT enforcement actions are both timdy and effective. 

These uetailc!J tile! auuits shall be cond ucted by EPA in the appropriate DEPARTMENT 

llflke annu:~lly a~ funds <JII\l\'t . The DEPARTMENT shall he notitil!d thirty days in 

a<.lvance of the audit so th:~t appwpriate DEPARTMENT officials may be available to 

discuss individual circumstances am.l problems with EPA. A copy of the audit report 

shall be transmitted to the DEPARTME!'\T when av<Jilable. 

-L Determine the need for (a nd tu huld ) public hearings on the FWRP program. 

5. Review DEPARTt-.1ENT publk p<!rticipation policies . practices. and procl!dures. In the 

c::vent EPA determines that dement~ of FWRP are in any way deficient or inconsistent 

with this AG REEMENT. the State Program Plan. and applicable Federal regulations and 

statutes. EPA shall notify the DEPARTME Tin writing of these! inconsistendcs or other 

dt..!lkii.!Jll:ies . The DEPARTMENT shall rl!spond in writing within thirty (30) days. EPA 

shall infllrm thc I)£PARTt-.IENT in writing, within thirty (30) uays of its determination. 

whether nutt:d in~onsisten~ies ur dt!lil:iencie. have been recti lied. If they have not been 
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~orre~ted , EPA may pro~l!ed in a~:cordance with Se~tions 309 and 402(c)(3) of the Act. 

6. Prior to taking any action 10 propos!! or effect any substantial amendment, recision, or 

repeal of any statute. rule or dire~tive which has been approved by EPA in connection 

with the FWRP, the DEPARTMENT shall notify the REG IONAL ADMINIST RATOR 

and shall transmit the text of any ~uch change to EPA, Region 4. Water Permits and 

Enforcement Bran~h . lor review and approval. The DEPARTMENT shall keep EPA 

tull y informed of any propusc:d modification or ~ourt a~t ion which acts to amend , rescind 

or appeal any pan of its authllri ty to administer the NPDES program. EPA 

<~<:k nuwlt:dge:- that tht: DEPARTME!\T has no veto authority over acts of the state 

legislature and thereforo;: rest::n· e~ tho;: right to initiate pro~edures for withdrawal of 

approval of the SWtl! program in the event that the state legislature enacts any legislation 

or issut::s any dirc:ctive whid1 suh~tantially impairs the DEPARTMENT ability to 

aJminister tht:: NPDES program m 111 utherwise maintain compliance with NPDES 

program requirement~ . 

7. The DEPART~tENT shall (lhtain the approval of the REG IONAL ADM INISTRATOR 

oefore authorizing thl! use of any :lltc:rnativl! test methlld under Chapter 62-160. F.A .C. . 

that has not already been appnwl!d by EPA for sampling/analyzing the qual:ty of the 

discharge from a fa~:ility permiucd under s. 403.0885. F.S. 

8. If there art! revisions to the Clean Watl!r Act and the rl!gu lations which implement it. the 

DEPARTMENT shall :-l!ek any amendml!nts to its statutes. rules, o r program 

authorization th at arc net.:t!ssary to preserve and maintain w mpliance with NPDES 

program requ iremcnls. 

:\oth ing in th is AGREEMENT shall bt: construed to limit EPA authority to take action under 

Se..:lllln~ 308. 309. 311. 40:!. 50-l. 11r o ther sccti1111S of the Act. 
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NOLhing in this AGREEMENT shall b~! ~onstrul!d to rc.:quirc! the DEPART MENT to take any 

a~tion which is not au thorized by State law. 

SL'Clion X. Computations nf Time 

In ~omputing any period of time pres~r ihc.:d by this MOA. the! day from which the designated 

period o t' time begins to run shall not be indudc.:d . The last day of the period shall be included unless 

it is a Saturday. Sunday. or legal holiday. in whkh case.: the period extends until the next day which is 

not a Saturday, Sunday or lt:gal hol iday. Wh c.:n the period is less than seven days, intermediate 

Saturdays. Sunday or legal hnlidays shall he.: c.:xduded in the computation . 



Secti on XI. Approval and Effective Date of Agreement 

This Memorandum of Agreement shall take effect upon approval of the REGIONAL 
ADMINISTRATOR, U.S. Environmental Protection Agency, Region 4. Either the SECRETARY or 
REGIONAL ADMINISTRATOR may initiate action to modify this MOA at any time. If the 
REGIONAL ADMINISTRATOR determines that any modification to the MOA initiated by the 
DEPARTMENT does not conform to the requ-irements of Section 402(b) of the CWA, or to the 
requirements of 40 C.F.R. Parts 122-125 or any other applicable federal regulations, the REGIONAL 
ADMINISTRATOR shall notify the SECRETARY, in writing, of any proposed revision or modification 
which must be in this AGREEMENT. Any proposed amendme~ts or revisions must be put in writing 
and signed by the SECRETARY and the REGIONAL ADM INISTRATOR with the prior concurrence 
of the Director, EPA Office of Wastewater Management and EPA Associate General Counsel for Water. 

I (DATE) 

, Jr. 
Regional Administrator, Region 4 
U.S. Environmental Protection Agency 
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